
R e c o m m e n d a t i o n s  f o r  a  T r e a t y  b e t w e e n  t h e  G o v e r n m e n t  
a n d  t h e  I n d i g e n o u s  A b o r i g i n a l  P e o p l e  o f  A u s t r a l i a

M adam e C h a i r p e r s o n ,  M e m b e rs  o f  t h e  W o r k in g  G r o u p ,

I  am s p e a k i n g  o n  b e h a l f  o f  t h e  M i n o r i t y  R i g h t s  G r o u p ,  a  
L o n d o n - b a s e d  h u m a n  r i g h t s  r e s e a r c h  o r g a n i z a t i o n  w h i c h  
i n c l u d e s  i n  i t s  w o r k  t h e  c o n d i t i o n s  o f  I n d i g e n o u s  P e o p l e s .

T h e  s u b j e c t  o f  t h i s  s u b m i s s i o n  i s  t h e  l e g a l  v a l i d i t y  o f  t h e  
c l a i m  t o  a n c e s t r a l  l a n d ,  p h y s i c a l l y  t a k e n  t h r o u g h  E u r o p e a n  
c o n q u e s t ,  b y  t h e  A b o r i g i n a l  p e o p l e  o f  A u s t r a l i a .  Two 
h u n d r e d  y e a r s  a f t e r  E u r o p e a n  " d i s c o v e r y "  A u s t r a l i a  r e m a i n s  
t h e  o n l y  f o r m e r  B r i t i s h  c o l o n i a l  p o s s e s s i o n  w h i c h  d o e s  n o t  
r e c o g n i z e  t h e  l a n d  r i g h t s  o f  i t  I n d i g e n o u s  P e o p l e  t h r o u g h  a  
t r e a t y .  R e c e n t l y  t h e  P r im e  M i n i s t e r  o f  A u s t r a l i a  h a s  
i n d i c a t e d  a  w i l l i n g n e s s  t o  d o  s o .  M .R .G . s t r o n g l y  
e n c o u r a g e s  t h e  n e g o t i a t i o n  o f  a  n a t i o n a l  t r e a t y .  S u c h  a  
t r e a t y  i s  s u p p o r t e d  b y  h i s t o r i c a l  l a n d  c l a i m s  a s  w e l l  a s  
b o t h  d o m e s t i c  a n d  i n t e r n a t i o n a l  l a w .

T o d a y  t h e  A b o r i g i n a l s  r e p r e s e n t  1 .5 %  o f  t h e  A u s t r a l i a n  
p o p u l a t i o n .  W hen w h i t e s  a r r i v e d  i n  1 7 8 8  t h e y  e n c o u n t e r e d  a  
c u l t u r e  t h a t  p r e c e d e d  th e m  b y  4 0 ,0 0 0  y e a r s .  T h e  
A b o r i g i n a l s  h a d  a  s y s t e m  o f  l a w  a n d  s o c i e t y  s h a p e d  t o  t h e  
c o n t o u r s  o f  t h e  l a n d .  T h a t  l a n d  w a s  a l s o  i n t i m a t e l y  r e l a t e d  
t o  t h e i r  r e l i g i o n .

P e r h a p s  a  m i l l i o n  a n d  a  h a l f  I n d i g e n o u s  P e o p l e  i n h a b i t e d  
t h e  w h o l e  o f  A u s t r a l i a  w h e n  w h i t e s  " d i s c o v e r e d "  i t .  T h e  
A b o r i g i n a l  p o p u l a t i o n ,  h o w e v e r ,  w a s  d e c i m a t e d  b y  E u r o p e a n  
d i s e a s e  a n d  g e n o c i d a l  a s s a u l t .  F u r t h e r m o r e ,  A b o r i g i n a l s  
w e r e  s t r i p p e d  o f  t h e i r  l a n d  r i g h t s .

B e c a u s e  l a n d  c o n t i n u e s  t o  b e  t h e  w e l l - s p r i n g  o f  A b o r i g i n a l  
s u s t e n a n c e  a n d  s o c i e t y ,  t h e  e f f e c t s  o f  t h e  l o s s  o f  t h o s e  
r i g h t s  i s  e v i d e n t  t o d a y .  T h e  i n d i g e n o u s  i n f a n t  m o r t a l i t y  
r a t e  i s  f o u r  t i m e s  t h e  w h i t e  r a t e .  O ne i n  f o u r  A b o r i g i n a l s  
d i e s  b e f o r e  a g e  3 0 ,  c o m p a r e d  t o  o n e  i n  f o u r t e e n  f o r  
E u r o - A u s t r a l i a n s . I n  t h e  m i d - e i g h t i e s  o n l y  A% o f  t h e  
i n d i g e n o u s  m i n o r i t y  w e r e  e d u c a t e d  b e y o n d  t h e  t h i r d  f o r m  o f  
s e c o n d a r y  e d u c a t i o n  ( a b o u t  1 5  y e a r s  o f  a g e ) .  A b o r i g i n a l



unemployment is nine times that of the majority population. 
Indigenous People suffer in housing as well. Urban 
Aboriginals occupy the worst housing stock, while 
Aboriginals in rural towns often live in shacks offering a 
semblance of shelter without basic sanitation facilities.

Indigenous People have tried to improve their conditions by 
reclaiming their land and its abundant mineral resouces. 
They sought redress from the courts. Notwithstanding some 
judicial victories, the courts maintain that Australia was 
settled as terra nullius, an uninhabited and uncultivated 
land, free for the taking under British common law. 
Aboriginals as the descendents of inhabitants of an 
ostensibly uninhabited land did not inherit original title. 
History and anthropology make it clear, however, that there 
was a fairly large Aboriginal society present in 1788. 
Moreover, it is apparent that the land and the people were 
violently conquered. Vanquished people retain ownership of 
their land unless otherwise specified by treaty or royal 
proclamation under common law.

Australian law and the government can provide a remedy for 
Aboriginal claims. A 1967 referendum amended section 51 of 
the constitution to empower the federal government to 
legislate for Aboriginals. In 1975 the Senate, the federal 
upper house, passed a resolution recognizing original 
indigenous ownership of Australia. During the early 1980's 
there was an attempt to enact national land rights 
legislation. Recently, Prime Minister Robert Hawke called 
for a national treaty to be signed by 1990.

A legally binding agreement would do much to reverse the 
arbitrary deprivation of property proscribed by Article 17 
of the U.N. Declaration of Human Rights. Furthermore, a 
treaty could insure that Aboriginals could practice their 
land-based religion without mining companies illegally 
desecrating their sacred sites. The religious freedom 
guaranteed to Aboriginals by Article 18 of the U.N. 
Convention on Civil and Political Rights would enjoy some 
protection by a treaty safeguarding the land.



M.R.G., based on legitimate Aboriginal land claims, calls on 
the Australian government to take the following steps:

1. A commission of government officials, Aboriginal 
leaders, and international experts in treaty law 
should be formed. This body should draft a treaty 
and a timetable for enactment.

2. Any treaty draft should draw upon the best features 
of Indigenous People's treaties elsewhere.
Moreover, it should provide for the restoration of 
land; the authority to control resource development 
to insure the provision of employment; and some 
self-management of government programs for 
Aboriginals.

3. Prior to a constitutional referendum, the government 
and the Aboriginal community should initiate a 
yearlong campaign to educate the electorate about 
Aboriginal land rights. A moderate budget should be 
alloted to conduct local public forums through out 
the nation. Through public discussions with 
Aboriginal and non-Aboriginal citizens 
misperceptions about a treaty may be reduced and 
create grassroots support. The imput of all sectors 
of Australian society should be solicited. This 
imput, however, should not undercut the substance of 
the treaty.

A . Government and the Aboriginal community should
create an independent body headed by Aboriginals to 
monitor and insure that mineral revenues are 
efficiently used to provide employment, 
educational, social, or cultural programs.


